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30th October 2009

Input to the Public Debate: ‘Law on Electronic Communications’
The Alliance for Passenger Connectivity (APC) appreciates this opportunity to input to the consultation on Serbia’s new Law on Electronic Communications.  The law presents a framework for regulating the ICT sector in line with international practices – which we fully support.  However, there is further opportunity to simplify national licensing practices.  We propose the adoption of a specific measure to fully exempt from licensing certain systems which conform to European ECC Decisions.  Specifically we ask that:
· Serbia adopts a provision to automatically implement in-force ECC Decisions into the National Table of Frequency Allocations.

· Serbia adopts a provision to fully exempt from licensing radio installations on foreign registered aircraft – provided that:

1. Such systems are already licensed in the state of aircraft registry.

2. The systems do not cause harmful interference into other networks.

APC Members and Serbian Institutions

Serbian licensing bodies most frequently encounter APC member systems as radio installations on foreign registered aircraft.  Radio systems, such as Mobile Communications on Aircraft (MCA) and Aircraft Earth Stations (AES), may be installed on aircraft which temporarily enter Serbian airspace during the course of their normal flight operations.  By their nature these systems pose a negligible risk of harmful interference and have undergone thorough EMC and safety testing during the airworthiness certification process.
The adoption of licence exemption practices will ensure that the administrative cost burden on the ‘Electronic Communications Agency’ is reduced without compromising the protection of terrestrial networks and aircraft safety.  We recognise that spectrum usage is by nature a cross-border issue and consider that the implementation of harmonised licensing practices will be of benefit to Serbia and to companies wishing to serve the Serbian marketplace.

Adoption of ECC Decisions
As a member of the ECC, and as a regular participant at ECC plenary sessions, we ask that Serbia adopts a provision to automatically implement all ECC Decisions.  The variable geometry of ECC working methods permits a degree of flexibility in the effect of the Decision - under normal ECC working practices Serbia is permitted to notify any specific national requirements to other CEPT/ECC member states.  
The automatic adoption of ECC Decisions will confer a number of benefits to Serbia such as:

· Technical - ECC Decisions are informed by compatibility studies and by ETSI standardization activities, which ensure interference free radio use.
· Legal - ITU Resolutions will be implemented in a systematic manner across Europe, so reducing the requirement of Serbian bodies to adopt ad hoc measures.
· Social - ECC harmonised measures facilitate the introduction of new technologies into Serbia so contributing to the aims of the information society.

· Economic - Mass produced – and therefore cost effective – products brought to the European market will be available to Serbian citizens at the earliest opportunity.
· Administrative – Automatic adoption will reduce the administrative burden on the Agency for Electronic Communications.

· Consumer – Licence exemption will speed the roll out of APC member systems – for which there is evidence of significant consumer demand.
Licence Exemption

Taken together, the jurisdictional aspects of APC radio systems and the absence of harmful interference makes such systems eligible for licence exempt treatment in Serbia.  ECC Report 132 defines licence exemption as: 

‘A licence-exempt regime is a general authorisation regulatory regime under a well-defined set of conditions that does not include any provision for registration and/or notification.’

Both international aviation and radio treaties contain provisions for the licence-exemption of radio systems installed on foreign aircraft.  Provisions apply when the system is already licensed in the state in which the aircraft is registered.  Based on Articles 30 and 33 of the Chicago Convention, and Articles 18.1, 18.8 and 18.11 of the Radio Regulations, foreign-registered aircraft are considered the responsibility of the state of the aircraft’s registry; for that reason, radio stations appropriately licensed should not be subject to double licensing.  

We appreciate your attention to this request are happy to provide you with any necessary further assistance with the consultation and legal adoption process.
Sincerely,

James Cemmell

Secretariat, Alliance for Passenger Connectivity

About the Alliance for Passenger Connectivity www.stay-connected.org/
The Alliance for Passenger Connectivity (APC) is a coalition of companies dedicated to enabling passengers and crew on board aircraft to stay connected while in flight.  The Alliance recognizes that travelers increasingly want the same availability of communications technologies they enjoy on the ground to travel with them to the skies.  We build, integrate, and offer tested connectivity solutions – so business travelers can remain productive, families and friends can remain in touch, and airlines can operate safely with today’s consumer-demanded technologies.  APC connectivity solutions represent a market projected to reach $2.72 billion by 2012
.
�  Electronic Communications Committee (ECC) LIGHT LICENSING, LICENCE-EXEMPT AND COMMONS within the European Conference of Postal and Telecommunications Administrations (CEPT) Moscow, June 2009.


� 2008 ‘World In-flight Entertainment and Connectivity Market - Investment Analysis’ Frost & Sullivan.
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